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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
SCOTT MICHAEL YORE, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43118 
 
          Twin Falls County Case No.  
          CR-2014-5714 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Yore failed to establish that the district court abused its discretion by denying 
his Rule 35 motion for reduction of his sentences? 
 
 
Yore Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 The state charged Yore with 30 counts of grand theft and 30 counts of forgery for 
conduct occurring between June 2013 and January 2014.  (R., pp.123-154.)  Pursuant 
to a plea agreement, Yore pled guilty to five counts of grand theft and five counts of 
forgery, the state dismissed the remaining charges, and the parties stipulated to an 
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aggregate unified sentence of 12 years, with four years fixed.  (R., pp.155, 166-67.)  
The district court imposed concurrent unified sentences of 12 years, with four years 
fixed, for each of the five counts of grand theft and concurrent unified sentences of eight 
years, with one year fixed, for each of the five counts of forgery; ordered that the 
sentences for grand theft run consecutively to the sentences for forgery; and retained 
jurisdiction.  (R., pp.185-99.)  Following the period of retained jurisdiction, the district 
court relinquished jurisdiction and reduced the sentences for grand theft to unified 
sentences of 12 years, with three years fixed.  (R., pp.447-54.)  Yore filed a timely Rule 
35 motion for reduction of his sentences, which the district court denied.  (R., pp.456-58, 
475-79.)   Yore filed a notice of appeal timely only from the district court’s order denying 
his Rule 35 motion.  (R., pp.481-84.)   
Yore asserts that the district court abused its discretion by denying his Rule 35 
motion for reduction of his sentences in light of his desire to pay restitution and because 
he did not have a legal obligation to pay back Ms. Hines, a woman with whom he had 
business dealings unrelated to the instant offenses.  (Appellant’s brief, pp.4-7.)  Yore 
has failed to establish an abuse of discretion.   
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Yore must “show that the sentence is excessive 
in light of new or additional information subsequently provided to the district court in 
support of the Rule 35 motion.”  Id.     
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At the hearing on Yore’s Rule 35 motion, the state addressed Yore’s dishonesty, 
lack of remorse, and failure to demonstrate rehabilitative progress with respect to his 
criminal thinking.  (Rule 35 Tr., p.13, L.2 – p.14, L.18 (Appendix A).)  In its subsequent 
order denying Yore’s Rule 35 motion, the district court articulated the correct legal 
standards applicable to its decision and also set forth its reasons for denying the 
motion.  (R., pp.475-79 (Appendix B).)  The state submits that Yore has failed to 
establish an abuse of discretion, for reasons more fully set forth in the attached excerpt 
of the Rule 35 hearing transcript and in the district court’s order denying Yore’s Rule 35 
motion, which the state adopts as its argument on appeal.  (Appendices A and B.)   
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Yore’s Rule 35 motion for reduction of sentence. 
       
 DATED this 30th day of December, 2015. 
 
 
 
      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 30th day of December, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
REED P. ANDERSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      _/s/_____________________________ 
     LORI A. FLEMING 
Deputy Attorney General    
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